





6. Respondent consents to the assessment of the civil penalty specified in this CAFO,

and to the terms of this CAFO.

Jurisdiction and Waiver of Right to Hearing
7. Respondent admits the jurisdictional allegations in this CAFO and neither admits
nor denies the factual allegations in this CAFO.
8. Respondent waives its right to request a hearing as provided at 40 C.F.R. § 22.15(c),
any right to contest the allegations in this CAFO and its right to appeal this CATO.
9.  Respondent certifies that it is complying with FIFRA, 7 U.S.C. §§ 136-136y, by not |
distributing or selling unregistered pesticides.

Statutory and Regulatory Background

10. Section 12(a)(1)(A) of FIFRA, 7 U.S.C. § 136j(a)(1)(A), states that it is unlawful for
any person in any state to distribute or sell to any person any pesticide that is not registered under
Section 3 of FIFRA, 7 U.S.C. § 136a.

11. The term “distribute or sell” means “to distribute, sell, offer for sale, hold for
distribution, hold for sale, hold for shipment, ship, deliver for shipment, release for shipment, or
receive and (having so received) deliver or offer to deliver.” 7 U.S.C. § 136(gg).

12. A “pesticide” is, among other things, any substance or mixture of substances
intended for preventing, destroying, repelling, or mitigating any pest. 7 U.S.C. § 136(u).

13. A “pest” is any insect, rodent, nematode, fungus, weed, or any other form of
terrestrial or aquatic plant or animal life or virus, bacteria, or other micro-organism which the
Administrator of EPA declares to be a pest under Section 25(c)(1) of FIFRA. 7 U.S.C. § 136(1).

14. A substance is considered to be intended for a pesticidal purpose, and thus to be a

pesticide requiring registration, if the person who distributes or sells the substance claims, states,






23.  Sani-Chlorine Whirlpool Antiseptic Powder is a “pesticide’ as defined at Section
2(u) of FIFRA, 7 U.S.C. § 136(u).

24. Respondent offered for sale Sani-Chlorine Whirlpool Antiseptic Powder on July 25,
2013 and January 14, 2014.

25.  Sani-Chlorine Whirlpool Antiseptic Powder is not registered as a pesticide with
EPA under Section 3 of FIFRA, 7 U.S.C. § 136a.

26. Respondent’s distribution or sale of the unregistered pesticide Sani-Chlorine
Whirlpool Antiseptic Powder constitutes an ﬁnlawful act pursuant to Section 12(a)(1)(A) of
FIFRA, 7 U.S.C. § 136j(a)(1)(A).

Civil Penalty

27. Pursuant to Section 14(a)(4) of FIFRA, 7 U.S.C. § 136/(a)(4), Complainant
determined that an aj;)propriate civil penalty to settle this action is $500. In determining the
penalty amount, Complainant considered the appropriateness of the penalty to the size of
Respondent’s business, the effect on Respondent’s ability to continue in business, and the gravity
of the Violation. Complainant also considered EPA’s FIFRA Enforcement Response Policy,
dated December 2009. Respondent made an inability to pay claim and submitted documentation
to support that claim.

28. Within 30 days after the effective date of this CAFO, Respondent must pay a $500
civil penalty for the FIFRA violations by sending a cashier’s or certified check, payable to |

“Treasurer, United States of America,” to:



U.S. EPA
Fines and Penalties
Cincinnati Finance Center
Post Office Box 979077
St. Louis, Missouri 63197-9000
The check must note Advent-Age Products, Inc. and the docket number of this CAFO.
29. Respondent must send a notice of payment that states Respondent’s name and the
case docket number to EPA at the following addresses when it pays the penalty:
Regional Hearing Clerk (E-191)
U.S. EPA, Region 5
77 West Jackson Boulevard
Chicago, lllinois 60604
Terence Bonace (LC-87)
Pesticides and Toxics Compliance Section
U.S. EPA, Region 5
77 West Jackson Boulevard.
Chicago, Iilinois 60604
Maria E. Gonzalez (C-14])
Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Boulevard
Chicago, Illinois 60604

30. This civil penalty is not deductible for federal tax purposes.

31. If Respondent does not pay timely the civil penalty, EPA may refer the matter to
the Attorney General who will recover such amount by action in the appropriate United States
district court under Section 14(a)(5) of FIFRA, 7 U.S.C. § 136/(a)(5). The validity, amount and
appropriateness of the civil penalty are not reviewable in a collection action.

32. Pursuant to 31 C.F.R. § 901.9, Respondent must pay the following on any amount
overdue under this CAFOQ. Interest will accrue on any amount overdue from the date payment

was due at a rate established by the Secretary of the Treasury. Respondent must pay a $15

handling charge each month that any portion of the .penalty is more than 30 days past due. In
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addition, Respondent must pay a 6 percent per year penalty on any principal amount 90 days past
due.

General Provisions

33. This CAFO resolves only Respondent’s liability for federal civil penalties for the
violations and facts alleged in the CAFO.

34. This CAFO does not affect the rights of EPA or the United States to pursue
appropriate injunctive or other equitable relief or criminal sanctions for any violations of law;

35. This CAFO does not affect Respondent’s responsibility to comply with FIFRA and
other applicable federal, state and local laws.

36. This CAFO is a “final order” for purposes of EPA’s FIFRA Enforcement Response
Policy. |

37. The terms of this CAFO bind Respondent, its successors and assigns.

38. FEach person signing this agreement certifies that he or she has the authority to sign
for the party whom he or she represents and to bind that party to its terms.

39. Each party agrees to bear its own costs and attorneys’ fees, in this action.

40. This CAFO constitutes the entire agreement between the parties.
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